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	FIRTH CONSULTANCY LIMITED

	


February 2014
Dear Enquirer
PROPOSED SPECIAL CONDITIONS FOR NZS 3910:2013, NZS 3916:2013 & NZS 3917:2013
Thank you for your request for further information.

I have had a long career in the legal side of the construction industry, including preparing numerous Special Conditions for NZS 623:1964, NZS 3910:1987, NZS 3910:1998, and NZS 3910:2003.  Also, numerous Conditions of Particular Application for all forms of FIDIC.
Special Conditions which are too harsh simply invite a loaded price or a claims’ mentality from the start, or both.  I am a firm believer in a balanced approach which protects the interests of the Principal without being unfair to the Contractor.  See my paper: “Construction Documentation Preparation – Protecting the Employer without being Unfair to the Contractor”, delivered in Melbourne and Hong Kong in 2012, a link to which can be found on the home page of my website.
On the other hand, Standard General Conditions (around the world) may necessarily be compromised amongst the competing interests of the interested parties who participate in the Standards process.  They inevitably leave gaps which require Special Conditions.  
Individual projects will almost certainly require minor or significant amendment.  But our recommendations will provide a satisfactory base for many projects and a “good start” for larger projects.

The recommendations will not necessarily be a substitute for review by other professional consultants.  However, reviews by other consultants might be conducted more efficiently and more economically if they do not have to start from scratch.

I am very conscious of the fact that many legal, engineering, architectural, quantity surveying, project management and other professional consultants have all developed their preferred requirements for existing Standards and I have no desire to undermine those initiatives.  Many will have their place in certain project situations and can be included.  Indeed, everything which we provide will be in Word so that it can easily be amended to suit individual requirements.

NZS3910:2013 (Construction) and NZS3916:2013 (Design Build) are now available from Standards New Zealand.
Special Conditions for them have been prepared now in order to provide Principals and their consultants with documentation for comment and early use.  The recommendations are categorised (from the perspective of a Principal) as essential, important and nice to have. 
We will spend about four months to receive as much feedback as possible and to consult commentary by others in order to see where there is room for improvement.  
We will then distribute to everyone who has subscribed, a more final set of recommendations which take into account the feedback and other commentaries during that period.

Subscribers will receive:

(i) Initial proposed Special Conditions, in order to provide subscribers with satisfactory documentation for early use and comment.
(ii) At the same time, a memorandum setting out the reasoning behind each proposed Special Condition. Attached is a copy of the introductory section to the memorandum accompanying the Special Conditions for NZS3910:2013.
(iii) The opportunity to provide comments on those initial recommendations and to have the benefit of comments by others through (iv).

(iv) By the end of May 2014, final and more carefully considered recommended Special Conditions, for no extra charge.
Yours sincerely
FIRTH CONSULTANCY LIMITED
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Derek S Firth
Director

